
EX (',r~ LATE FILED

Federal Communications Commission
Washington, D.C. 20554

MAY 201996

The Honorable Dianne Feinstein
United States Senate
331 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Feinstein:

Thank you for the correspondence dated May 1, 1996, on behalf of several of your
constituents, regarding the Commission's policies for licensing 800 MHz Specialized Mobile
Radio (SMR.) systems. Your constituents express concern regarding the Commission's
decision to redesignate the 800 MHz General Category Pool frequencies. Your constituents
also express concern about the proposed use of competitive bidding procedures to award
future licenses on these frequencies.

On December 15, 1995, the Commission issued a firitRoport IWlOrder. Eiabtb
Report md...Order. JIDlSecont Further Notice Q[Proposed RWJ..Makina (fiDtRgrt awl
Qrdm:) in PR "'t. Ne.93.,'., .ich addressed the treatment of the General Category. In
the First Report ArulOrder, the Commission determined that the overwhelming majority of
General Category channels are used for SMR as opposed to non-SMR service. In fact, our
licensing records indicate that there are three times as many SMR licensees using General
Category channels as any other type of Pan 90 licensee. The Commission therefore
concluded that the most efficient use of the General Category channels would be to
redesignate them exclusively for SMR use. Thus, the First llejlort mQrQ.m: provided that in
the future, only SMR service providers will be eligible for new licenses in the General
Category pool. Existing non-SMR. licensees on General Category channels will continue to
operate under their current authorizations, however, and will be fully protected from
interference by new SMR licensees. In addition, the Commission's decision specifies that
SMR. service providers are no longer eligible to apply for licenses on Business or
IndustriallLand Transportation channels. As a result, we anticipate that the First RQPOrt and
Q.Wr will make more spectrum available for licensees such as your constituents, who are
currently eligible, and will continue to be eligible, to apply in the Business and
IndustriallLand Transportation categories. For your convenience and information, enclosed is
a copy of the Press Release concerning the First Report mOrder, which includes a summary
of the principal decisions and proposals made.

The Commission's decision to auction 800 MHz SMR spectrum is consistent with
Section 309(j) of the Communications Act, which sets forth certain criteria for determining
when auctions should be used to award spectrum licenses. Pursuant to these criteria, auctions
are to be used to award mutually exclusive initial licenses or construction permits for services
likely to involve the licensee receiving compensation from subscribers. The statute also
requires that the Commission determine that auctioning the spectrum will further the public
interest objectives of Section 309(j)(3) by promoting rapid development of service, fostering
competition, recovering a portion of the value of the spectrum for the public, and encouraging
efficient spectrum use. The Commission has concluded that auctioning of SMR licenses
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The Honorable Dianne Feinstein 2.

satisfies these criteria. In particular, we believe that auctions will minimize administrative or
judicial delays in licensing, particularly in comparison to other licensing methods such as
comparative hearings, lotteries (which are specifically prohibited by the statute if the service
is auctionable), or "first-come, first-served" procedures. We note that the statute does not
distinguish between new services (such as Personal Communications Services) and existing
services in terms of whether initial licenses in a given service are auctionable. As noted
above, however, the CommiSSion's decision to use auctions applies only to issuance of initial
licenses in the service, and is not intended to affect rights afforded to licensees under existing
authorizations.

Thank you for your inquiry.

( :;j:~\f David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Enclosure
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of California

331 Hart Senate Office Building
Washington. DC 20510

(202) 224-3841

FAX from. . . '!fI-.tyJlP

Senator Dianne Feinstein

TIME: _3'-:.....;:(J~q.L.....!"fJ.:;,:..,J?1t..--__

TO: ten Johnrof1 . _

Fcc-

FROM: Ste.phe,'l {iaor/Yna.n
i

TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET): _...I.f.L-I _

NOTE: The information contained in this facsimile is confidential. If you receive this transmission in error,
please notify the sender. immediately.
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P.O. BOX 63Il6 • IlAK!RSFIELD, CA 93386
(805) 324-2121 • FI':/. (80S) 322·S64Il
CA Lie 417948 • NV LIe 0009424

March 19,1996

Dear Senator Feinstein:

Re:

,/1
FCC PR Docket No. 93·144, J.........- ofthe 800 MHz General CareIotY Pool to a
Commcrcia1~ Service aDd PrapaIed Implemeatatioll ofCompeti1ive BiddiDg Processes

In the above refercaced procecd_ me FedIrIl ComDm.DieatioDs CommjsAOIl has rea11oc'Att.cl ISO
clwmebi"lii thC iolrt.tHib.inliit JIM billa sIaIred jOUiIfby bach pimiii iii~ &eii;ti tOt .iiQie .
than tweIlty yem. TIleFCC's jNtiIIRtioIlfbr this ",.Wi ac:tion WItS simply that the·~mi"l~
of c1JaIIBJs were used for a-1NPCia1 apcI'IIioM. III fact. wblle tbeIe are a tipiftcant IIUIDber of COJIIIDeR:ial
sobscr.tber..based operations. there are 1110.-e t1IaD 3,4001lOD~ liCODSllDl. We happen to be ODe ofthe
Jauer who do not use the spet1l1lD1 to ....-atebasiDass 1eWlIDIIS.

BPS Plumbing SeMc:a, Inc. l1li~ in~ for eMU' 35 yeus as a 0eDmal ColdradOl.
Subconcractor aD4 Service It RIpIir P1111DbiD1 CcJmpmy. BPS c:uread.y has CJftlr 48 tnICks oquippecl with
commUDications radios, as well as 5 radios iuidc dae aftice 10 dispItch. "I'h.- IIdioI ue WIld in disp!dl:bm, BPS
employees to emerseacy somce c:aUs aDd. VIrious jobsital. £mplQl)W5 ClUL also coataet the o8icc when they Jurve
questions or need additional assistuce. TheIc communic:alions radios ue the "baekboua" ofHPS.

Now. that the FCC has J"'C:Janified the bad for oommerdal '*, it bas, simultalMOUSly, pnMded itself
authority to condUct 3nctiODS'and bas propod to do 10. Tbcsc aetioDS are extnmely pncIatoly to the spectrum of
rights \.hat weft affor&l4 my COIDpIDY. We sbDuJd retain a faidy reasoDIble expec1ad0ll that - as a non­
commercial ennty operating a radio systaD in a spcctnJm. band where tba is U1.tle opportunity for mutually
e.xclusive applications ~ we would DO( be subjeded to !edeIa11yforced competitive biddinJ pIOc:eIses

We do nat support - DDr do we beUeYe ,un sbauJd. support - FCC iepJ.army acdou that wou14 seem to
exceed the FCC's auaiOll au1hodty 81 SCl[ fonh III me 0maibcIs Bodpl ~illionN:t of 1993. III JIUlIina
authority to the FCC to award such autIlorizatioDs by audioD" we uadmtood that CoDIftl&S expressly limited such
authoIity to such situatioDS I1lvolviDI mntnI1ly axc1usM appIicadoDS Punbcr, sccdoo.' 309 (j)(6)(E) of the 1993
BuGpt AI:t diRlCteCi the FCC to IIIIIke C\'II)' aftbrt to e.void mutually exc1UiM situationI. by use of lImeineering
solutions. suc:h as frequm;y c:cordiDatiOil. The oppottUDity to geaerate teYeDUeI was DOt to be used as justification
for ignoring Lbis congressicmal directive.

We IIS(*tfuIly Iequc&t tIIat you urp tbe FCC to m'CI'SC its receDl rcdcIipatioD. ot\he 800 MHz Gener8J
CategolY pool. That a<:tioIl alone would pnclude tJIe FCC from iDIIitDtiq auction prac:essos in a band that is
heaVily eDCUmbmd by both private aDd mmmerd.alU~. We are at a loss to UDdersrand tede1a1 gowmmcnt
action that would expose our firm to having to compete f'or spectrum tboup auetiODS when our a.uiped clwmels
were 'I81idly licensccl in 4CClOrdance with ex:istiq potiey.

Your interest and asSistance will be most appreciated.

III cc: Mark E. Crosby
\L-.



MAY 01 '96 03:53PM SENATOR DIANNE FEINSTEIN P.3/11

...-~:~

M1TTRY FNWS
P.O. Box 338 • SULTANA • CA 93666

Senator Diane Fe1nste1n
1700 Mont90mery St. SUite 305
San Francisco, CA 94111

Dear Senator Feinstein,

Ref: FCC P.a Docket No. 93-144, Redes1;nat1on of the 8'1 MHz
General category Pool to a Commercial-only Service and
Proposed Implementat10n of Competitive Bidding Processes.·

In the above-referenced proceeding, the Federal
Communications Commission has reallocated 150 channels 1n
the 800 MHz band that have been shared jo1ntly by both
private and commercial licensees for more than twenty years.
The FCC's justification for this aggressive action was
S1mply tha.t the "overwhelming major1ty" of channels were
used for commercial operations. In fact, while there are a
S1;n1ficant number of commercial subscriber-based
operations, there are also more than 3,400 non-commercial
llcensees. We happen to be one of the latter who do not use
the spectrum to generate business revenues.

We do DQt use our frequenc1es to generate business
revenues. We farm approximately B00 acres of tree fruit
spanning 2 counties and find that the radio system is the
only way that our field mana~ers can keep in·constant
contact w1th each other. The majority of our t1eld managers
job is done in the f1eld and w1th out the ra~10 .yatem we
would have no way to relay messages or monitor the progress
in the fields.The system enhances our bUllness productivity
and protects the welfare of our employees and resources.

Now that the FCC has reclassified the band for
commercial use, it has, simultaneously, provided itself
authority to conduct auctions and has proposed to do so.
These actions are extremely predatory to the spectrum rights
that were afforded my company. We should retain a fairly
reasonable expectat10n that - as a non-commercial entity
operat1nq a· radio system in a spectrum band where there is
little opportunity for mutually exclusive applications - we
would not be subjected to federally forced competitive
bidding processes.
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MITTRY FARMS
P.O I Box 338 • SULTANA • CA 93666
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We do not support - nor do w. be1i.v. you should - FCC
regulatory actions that would seem'to exceed the FCC's
auction authority as .et forth 1n the omnibus BUd~.t

Reconciliation Act of 1993. In granting authority· to the
FCC to award such authorizat1ons by action, we understood ..
that Congress expr.ss1y limited such authority to situations
1nvolV1n~ mutually exclusive app11cations. further, section
319(j)(6)(I) of the 1993 Budget 'Act directed the pee to malee
every effort to avoid mutually exclusive situations by use
of .ngineering solutions, such as frequency coordination.
The opportun1ty to generate revenue. wa. not to be used as
justification for ignoring this congr•••ional directive.

We respectfully request that you urge the PeC to
reverse 1ts recent redesignat10n of the 800 MHz General
Category pool. That action alan. would preclude th. FCC' from
1nst1tulng auction p~ocess.s 1n a band that 1s heavily
encumbered by both private and commercial lic.n••••. W. are
at a loss to understand federal government action that would
expose our f1rm to hav1ng to compete for spectrum through
auctions when our assigned 'channels were validly 1iceneed in
accordance With exist1n9 policy.

S1ncet'ely,
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HILLCREST WATER COMPANY
707 N. GEO. WASHINGTON BLVD.

YUBA CIlY, CAUFOANIA 95993
(916) ~73-8053

March 19, 1996

U.s. Senator Dianne Feinstein
525 Market St., Ste 3670
San Francisco, CA 94105

Re: FCC PR Docket No. 93-144, Redesignation of the 800 MHz General
Catagory Pool to a Commercial-only Service and Proposed Implemen­
tation of Competitive Bidding Processes.

Dear Senator Feinstein:

In the above referenced proceedinq, the Federal Communications
Commission has reallocated 150 channels ,in the 800 MHz band that have
been shared jointly by both private and commercial licensees for more
than twenty years. The FCC's justification for this aggre.sive action
was simply that the "overwhelminq majority· of channels ~ere used for
commercial operations. In fact, while there are a significant number
of 90mmercial subscriber-based operations there are 'also more than
3,400 non-commercial licencees. We happen to be one of the later who
do not use the spectrum to generate business revenues.

",

Hillcrest Water Company i. a small priva~ely owned utility serving
approximately 3940 domestic water customers in Sutter County, Calif.
We use our radios for immediate contact between our field men and
their immediate contact with our office staff both for daily routine
and emergency service.

Now that the FCC has reclassified the band for commercial use, it has,
simultaneously, provided itself authority to conduct auctions and has
proposed to do so. These actions are extremely predatory to the
spectrum rights that were afforded my company. We should retain a
fairly reasonable expectation that - as a non-commercial entity
operating a radio system in a spectrum band where there is little
opportunity for mutually exclusive app~~cations - w would not be
subjected to federally forced competitive bidding processes.

W~ do no support, nor do we believe you should support, fCC regulatory
actions that'would seem to exceed the pec's auction authority as set
forth in the omnibus Budget Reconciliation Act of 1993. In granting
authority to the FCC to award such authorizations by auction, we under­
stand that Congress expressly limited such authority to situations
involVing mutually exclusive applications. Further, ,section 309(j)(6)(E)
of the 1993 BudqetAct directed the FCC to make every effort to avoid
mutually exclusive situations by use of engineering solutions, such'·
as frequency coordination. The opportunity to generate revenues was
no~ to be used as justification for ignoring this congressional directiVE

We respectfully request that you urge the FCC to reverse its recent
redesignation of the 800 MHz General Category pool. That action alone
would preclude the pee from instituting auction processe~ in a band
that is heavily enctlmbered by both private and commercial licensees.
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We are at a loss to understand federal government action that would
expose our firm to having to compete for spectrum through auctions
when our assigned channels were validly licensed in accordance with
existing policy.

Your interest and assistance will be most appreciated.

Very truly yours,

~~Daryl rison, Pres.
HILLCRE T WATER COMPANY

DM/jc

",



MRY 01 '96 03:55PM SENRTOR [IRNNE FEINSTEIN P.7/11

CQFIlIORATE OFFICES:
LOS BANOS GRAVEl. COMPANY
22101 SUNSET AVENUE
I:l.O BOX 1111 • LOS BANOS. CAUFOFlllIA 113635 • (:CO~) 1326-15OSS

FAX • (209) 826-8539

March 19, 1996

The Honorable Diane Feinstein
United States Senate
U.S. Senate Office Building
Washington, DC 20510

Re: FCC PR Docket No. 93-144. Redesignation of the 800 MHz General
Category Pool to a Commercial-only Service and Proposed
Implementation of Competitive Bidding Processes

Dear Senat.or Feinstein:

In t.he above-referenced proceedinl_ the Federal ..COllllllUnications
Commission has reallocated 150 channels in the 800 KHz band that have
been shared jointly by both private and commercial licensees for more
than twenty years. The FCC's justification for this aggressive action
was simply that the "overwhelm.inl majority" of channels were used for
commercial operations. In fact, while there are a significant number
of commercial subscriber-based operations, there are also more than
3,400 non-commercial licensees. W. Mppen to be one of the latter who
do not use the spectrum to generate business revenues.

We use our 800 MHz system extensively in the daily course of our
business to dispatch and control our 194 vehicles which deliver
concrete and gravel to construet10n s i tllS. in Fresno. Merced and
Stanislaus counties.

Now that the FCC has reclassified the band for commercial use. it ~as.

simultaneously. provided itself au~hor1ty to conduct auctions and has
proposed to do so. These actions are extremely predatory to the
~pactrum rights that were affor4ed my company. We should retain a
fairly reasonable expectation that as a non-commercial entity
operating a radio system in a spect.rum band where there is little
opportunity for. mutually exclusive applications we would not be
subjected to federally forced competitive bidding processes.

• DOS PALOS CONCRETE COMPANY
• WESTSIDE CONCAETi COMPANY
• AREBAUGH CONC:RETE COMPANY
• MENDOTAC~ COMPANY
• LDS BANOS ASPt-i"'LT COMPANY
• ItI:CkAi\I\1 I"'nl\II"'OCTC r-na.AOi\II.rV

• P. O. BOX C!46 • DOS PALOS. CA 83620
• 28525 BAMBAUER RO. • GUSTNE. CA 953ii!c
• P. O. BOX 7Se • FfFIE8AUGH. CA 93e22
• 1300 eeLMONT • MeNOOfA. CA 93640
• P. O. BOX 1111 • LOS BANOS. CA 93635
• 1J1"C'I IAI 1"'1\1 n::nCII.IIII • V;:CUIIII.I 1"'11 Co;ll::<Jn

• 392-2381
• 854-3088
• Ele9-2336
• El!55-4432
• 826-5066
• IOl,ULC'J7C:;
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We do not support - nor do we believe you should support FCC
regulatory actions ~ha~ would seem to exceed the lCC', auction
authority as set forth in the Omnibus Budget Reconciliation Act of
1993. In iranting authority to the FCC to award such authorizations
by auction, we understood that Congress expressly limited such
authority to situations involving mutually exclusive applications.
Purther, section 309 (j)(6)(E) of the 1993 Budget Act directed the pce
to make every effort to avoid mutually exclusive situations by use of
engineering solutions, such as frequency coordination. The
opportunity to generate revenues was not to be used as justification
for ignoring this conlressional directive.

We respectfully request that you urge the FCC to reverse its recent
redesignation of the 800 MHZ General Category pool. That action alone
would preclude the FCC from instituting auction processes in a band
that is heavily ancuabared by both private and commercial licensees.
We are at a loss to understand f.deral government action that would
expose our fitlIl to haVing to compete for spectrum through auctions
when our assigned channels were validly licensed in accordance with
existing policy.

Your interest and assistance will be most appreciated.

Sincerely,#-...11 ...,

Ted Falasco
President
Los Banos Gravel Co.

TF!ja T221!M

LOS SANDS GRAVEL GROUP
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.)enator Dianne Feinstein
U.S. Senate
Washington, DC 20510

Dear Senator Dianne Feinstein:

RE: FCC PR Docket No. 93-144, Redesignation of the 800 MHz General Category Pool to a Commercial­
only Service and Proposed Implementation of Competitive Bidding Processes.

In the above-referenced proceedin&, the Federal Communications Commission has reallocated ISO channels in
the 800 MHz band that have been shared jointly by both private and commercial licensees for more than twenty
yeats. The FCC's justifICation for this aggressive action was simply that the "overwhelmini majority" of
channels were used for commercial operations. In fact, while there are a si&nificant number of commercial
subscriber-based operations. there are also more than 3,400 non-eommerciallicensees. We happen to be one of
the latter who dO not use the spectrum to generate business revenues.

Our company operates a field service business servin& Kern, Tulare and Kina Counties. It is very important
.' .that-we -know-where our lCclmicians'-ue lo¢aced-, ·their· status, -and'n!ety:. -R2dio'is a vitat-loot-to stay·· .._.. ­

competitive.

Now that the FCC has reclassiflld the band for commercial use, it has, simultaDeOUSly, provided itself authority
to conduct auctions and has proposed to do so. These actions are extremely predatory to the spectrUm riIh1S
that were afforded my company. We should retain a fairly reasonable expectations that - as a non-commereial
entity operating a radio system in a spectrum band where there is little opportUnity for mutUally exclusive
applications - we would not be subjected to federally forced competitive biddinl processes.

We do not support - nor do we believe you should support - FCC rCJUlatorY actions that would seem to exceed
the FCC's auction authority as set forth in rhe Omnibus Budlet Reconciliation Act of 1993. In granting
authority to the FCC to award such aullorizarions by auction. we understood that Congress expressly limited
such authority to situations involving mutually exclusive applications. further, section 309 (j)(6)(E) of the 1993
Budget Act directed the FCC to make every effort to avoid mumally exclusive' situations by use of engineering
solutions, such as frequency coordination. The opportunity to generate revenues was not to be used as
justification for ignoring this congressional directive.

We respectfully request that you urge me FCC to reverse its recent reclesipation of the 800 MHz General
Catelory pool. That action alone would preclude the PCC from institutiDg auction processes in a band that is
heavily encumbered by both private and COII1l'l1C1'ciallicensees. We are at a loss to understand federal
government action that would expose our fmn to having to compete for spectrum through ~Uttions when our
assigned channels were validly licensed in accordance with existing policy.

• Enclosed is typical FCC mega-boondoule (see AMTA report 96-8).
• On October 31, 199~ FCC grants 6300 frequencies, but fails to send out licenses.
• On March 14, 1996 FCC tells the industry to use the frequencies but we don't know who or what was

granted.
• Now the FCC tells us to build out the frequencies before October 31, 1996 or lose it.

Your interest anc1 assistance will be most appreciated.

Sincerely,

~··6~· ..
~OA.- ~~~~



MAY 01 '96 03:56PM SENATOR )IANNE FEINSTEIN

J.R. WOOD, INC.
"Frozen Fruit - Cold Storage"

March 30, 1996

The Honorable Dianne Feinstein

United States Senate

331 Hart Office Building

Washington, D.C. 20510

Dear Senator Feinstein:

P.10/11

,
The Federal Communications Commission (FCC) has recently reallocated 1SO channels in
the 800 MHz band that were previously shared by both private and commerciallicensces

for more than twenty years. The FCC's justification for this aggressive action wu simply

that the "overwhelming majority" ofchannels were used for commercial operations. In

fact. while there are a signiticaat number ofcommercial subscriber-based operations. there

are also more than 3,400 non-commecciallicensees. We happen to be one ofthe non­

commcrciallicensces who do not use the spectrum to generate business revenues.

JR Wood, Inc. is a vertically integrated agricultural identity with operations in various

locations throughout the San Joaquin Valley of California.

After reclusifYinl the 800 MHz band for commercial use, the FCC announced that it

would conduct auctions in this spectrum. These actions arc extremely predatory to the

spectrum rights that were afforded my company under our license. JR Wood, Inc. is a

non-commercial entity operating a radio system in a spectrum band where there is little

opportunity for mutual exclusive applications. We should not be forced to enter a

federally forced competitive bidding process.

7916 WEST BELLEVUE ROAD. P.O. BOX 545. ATWATER. CALIFORNIA 95301 .209.358.5643
FAX; ADMINISTRATION 209-358-4197 FAX: PURCHASING 209-358-8497 FAX: TRAFFIC 209.3S8.32ee
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Senator Barbara Boxer
March 30, 1996
800 MHz Issue
Page ·2

P.1l/11

We do not support the FCC regulatory actions and feel that these actions exceed the

FCC's auction authority as set forth in the Omnibus Budget Reconciliation Act of 1993.

In granting authority to the FCC to award such authoriutions by auction, we understood

that Congress expressly limited such authority to situations involving mutually exclusive

applications. Further, section 309 0)(6)(E) of the 1993 Budget Act directed the FCC to

make every effort to avoid mutually exclusive situations by engineering solutions. such as

frequency coordination. The opportunity to generate revenues was not to be used as

justification for ignoring this congressional directive.

We respectfully request that you investigate this matter and request that you urge the FCC

to reverse its re designation ofthe 800 MHz General Category pOol. We strongly urge

that the FCC reverse this decision since this band is heavily encumbered by both private

and commercial licensees. We can not understand when the federal government would

force our firm to compete for spectrum space through auctions when our assigned

channels were validly licensed in accordance with existing policy.

Your interest and assistance in this matter will be most appreciated. Ifyou have any

questions please call me at the listed number. For technical assistance please contact Mr.

Mike Wiley, Director ofMaintenance at extension 600.

l
ogerWood

Vice President

WCBIbb

cc: CorrespoDdence file


